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SIERRA

Terms and Conditions of Sales

FOR GENERAL USER

PURCHASE ORDERS

All orders for Sierra products made by Buyer are received subject to acceptance by either Sierra Instruments Inc., 5 Harris Court,
Building L, Monterey, California 93940, USA, or Sierra Instruments b.v., Bijimansweid 2, 1934RE Egmond aan den Hoef, The
Netherlands, herein referred to as Sierra, and may be accepted only on Sierra's printed acknowledgment form. All purchase
orders for Sierra products and services must be made out to Sierra, in the name of Sierra, and must be received in writing at the
factory, Monterey, California or at our office in Egmond aan de Hoef, the Netherlands before performance is completed, unless
otherwise approved in writing by Sierra.

EXPORT COMPLIANCE TERMS AND CONDITIONS

In accordance with U.S. Export Administration requirements, (EAR), Sierra is not allowed to accept orders from any end user,
representative, distributor, individual or freight forwarder on the Consolidated Screening List (CSL). The CSL is a list of entities
sanctioned by various agencies of the US government. More information is available here:
https://build.export.gov/main/ecr/eg_main_023148. The CSL screening tool can be found at the link: https://www.export.gov/csl-
search. Enter the name or address and the search engine will tell you if they are on the CSL. For those with automated order
processing systems, an APl is available here: https://developer.export.gov/consolidated-screening-list.html.

Sierra is legally responsible for the shipment of goods to any entity on the CSL, be they end users, freight forwarders, trading
companies, representatives, distributors or individuals.

In order for Sierra to effectively implement this responsibility, we must require our representatives and distributors to supply end
user (ultimate consignee) information to Sierra, Sierra BV or Sierra Asia and to check any orders that will be shipped outside the
borders of the United States against the CSL prior to submitting the order to Sierra, Sierra BV or Sierra Asia, and to reject such
orders from listed entities. The consequence of doing business with entities on the CSL may result in fines to Sierra and the
addition of your own company to the CSL, effectively prohibiting you from doing business with the United States. Sierra requires
end user (ultimate consignee) information only for screening purposes, and will not contact your customer directly.

We now REQUIRE reps and distributors to sign and return a CSL Agreement. This signed CSL Agreement is your
acknowledgement of the requirement to check all Sierra orders against the CSL before being submitted. Failure to sign the CSL
Agreement, or your submission of orders to known entities listed on the CSL will result in the immediate termination of our
business relationship. Sierra is also legally obligated to report such instances to the BIS Enforcement Department.

QUOTATIONS AND PUBLISHED PRICES

Until acceptance, all written quotations are subject to change upon written notice to the Buyer and are void after 30 days unless
otherwise specified in the quote. Verbal quotations are valid only on the day on which they are made by an authorized
representative of Sierra. The prices shown on the published price lists and other published literature issued by Sierra are not
offers to sell and are subject to confirmation by specific quotation and acknowledgment. All published prices and discounts are
subject to change without notice. SEALED BIDS are subject to these standard Terms and Conditions of Sale unless otherwise
specified in the bid and agreed upon by Sierra.
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TAXES

Prices are exclusive of all foreign, federal, state, municipal or other government excise, sales, use value-added, occupational,
duty, or like taxes now in force, or enacted in the future, and therefore are subject to an increase equal in amount to any tax
Sierra may be required to collect or pay upon the sale or delivery of the items purchased.

TERMS - TRADITIONAL / NON-ONLINE SALES ORDERS

The terms of sale shown in the published price list shall apply from the date of shipment by Sierra. If Sierra in its judgment at any
time deems that by reason of the financial condition of the Buyer, or otherwise, the continuance of production, or of shipment on
the terms specified is not justified, Sierra may require payment in advance. Certain orders may, in the judgment of Sierra,
because of their nature or the delivery involved, require progress payments. Pro-rata payment shall become due as shipments
are made. Terms are cash net within 30 days. Amounts past due are subject to a service charge of 1.5% per month (or fraction
thereof). Should the Buyer be in default of the terms stated above, Sierra shall add to the Buyer's account, all reasonable costs
of collection, including attorney's fees, and other collection fees and expenses incurred by Sierra.

TERMS - ONLINE SALES ORDERS

The terms of sale shall apply from the moment an online sale has occurred and credit card transaction accepted by Sierra. If
Sierra in its judgment at any time deems that by reason of the financial condition of the Buyer, or otherwise, the continuance of
production, or of shipment on the terms specified is not justified, Sierra reserves the right to alter the planned shipment
arrangement. All online sales are done by credit card and are immediate. Should the Buyer be in default of the terms stated
above, Sierra shall add to the Buyer's account, all reasonable costs of collection, including attorney's fees, and other collection
fees and expenses incurred by Sierra.

PACKING

Sierra makes no charge for its standard packing for domestic shipment. The Buyer may be charged for export packing or other
special packing requirements, the cost of which will be quoted upon request. No credit or deduction will be allowed if no packing
is required.

DELIVERY

Shipping dates given by Sierra are approximate and are based on prompt receipt of any approval drawings and all other
necessary information pertaining to the order. Sierra will use its best efforts to meet the shipping date quoted provided the Buyer
supplies all necessary information and data promptly, but Sierra cannot be held responsible for its failure to do so for cause
beyond its reasonable control. Sierra shall in no event be responsible for loss of profits, damages incurred by the Buyer to its
customers, or other consequential damages resulting from Sierra's failure to deliver within the time specified. In the event of any
delay requested by the Buyer or any delay by lack of shipping instructions, Sierra will store all items ordered at the Buyer's risk
and expense, and will invoice the Buyer for the full contract price of the apparatus on the date on which the order is ready for
delivery. If manufacture is delayed by the Buyer, payment shall be made based on the percent of completion and the contract
price.

SHIPPING COSTS AND INSURANCE

Shipments are f.0.b. factory, Monterey, California freight and insurance prepaid, and added, or freight collect, unless otherwise
requested and agreed to by Sierra. If insurance is being provided by the Buyer, a formal statement of Buyer's responsibility must
accompany purchase order. Customer is responsible for notifying Sierra in writing within 72 hours of any loss or damage to the
shipment if the shipment was made f.o.b. destination. In the absence of specific instructions, Sierra will select the carrier.

CHANGES

The Buyer may from time to time, but only with the written consent of Sierra, make changes in the order. In-Stock online sales
ship in a rapid amount of time. If the instrument ships before a change is requested charges may apply to return the instrument.
In the event of any such change, the Buyer shall pay to Sierra the reasonable cost and other expenses (including engineering
expenses and all commitments to Sierra's suppliers and sub-contractors) incurred by Sierra prior to receipt of notice of such
change for all work rendered unnecessary by such change, or incurred by Sierra thereafter for all work required to effect such
change. In the event of any such change, Sierra shall further be entitled to revise its price and delivery schedules to reflect such
change.
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CANCELLATION

In the event of cancellation, the Buyer shall be liable for the payment of reasonable cancellation charges, which shall not exceed
the unit retail list price of the items canceled and shall include, among other things, expenses already incurred by Sierra, actual
liabilities against commitments incident to the order involved, and properly allowable indirect charges as well as a reasonable
profit.

No delivery delay requested by Buyer on an order placed under this Agreement shall be effective unless covered by an
amendment to the order that provides for the payment of any agreed-upon costs the delay imposes on Sierra and that is
accepted on Sierra's printed acknowledgment form. Standard products once delivered may be returned at Sierra's discretion and
upon approval by Sierra in writing at a minimum restocking charge of 25% of list price. Return shipping charges are at Buyer's
expense.

If Buyer makes an assignment for the benefit of creditors, or if a voluntary or involuntary petition or action in bankruptcy or for
reorganization, is filed by or against the Buyer, or if the Buyer admits its inability to pay its debts, or if a trustee, receiver or
liquidator is appointed for any part of the assets of the Buyer, or if the Buyer fails to make payments to Sierra in accordance with
agreed-upon terms, Sierra may at its option cancel all undelivered portions of any order by written notice to the Buyer at no
expense or liability to Sierra. Whenever Buyer fails to meet the payment requirements set forth in the contract, Sierra may cease
performance and delivery and accelerate payment of any and all unpaid charges, and such cessation of performance shall not be
construed to be a breach of any contract or agreement by Sierra, and Sierra will resume production as soon as reasonably
possible upon receipt of payment of all amounts due.

ACCEPTANCE - PRODUCT

Unless otherwise agreed to by Sierra, the criterion for acceptance of Sierra's products, including options, shall be the successful
operation of the product and options using Sierra's standard test procedures applicable to the product and options involved. All
acceptance tests shall be made by Sierra personnel at Sierra's factory, unless otherwise allowed and agreed to by Sierra in
writing.

LIMITED WARRANTY - PRODUCT - LIABILITY FOR REPAIR AND REPLACEMENT ONLY

All Sierra products are warranted to be free from defects in material and workmanship and will be repaired or replaced at no
charge to Buyer, provided return or rejection of product is made within a reasonable period but no longer than one (1) year for
calibration and non-calibration defects, from date of delivery. To assure warranty service, customers must register their products
online on Sierra’s website. Online registration of all of your Sierra products is required for our warranty process. Register now at
http://www.sierrainstruments.com/register .

This warranty does not cover any damage or discoloration caused by corrosion due to gases, liquids, or any other source, nor
does it cover normal wear of any seals in its products and with gases other than air, or unless otherwise specified in the contract.
Such returns are contingent on Sierra's examination and reasonable satisfaction that any defects are covered by this warranty
and that the Buyer has not returned the equipment in a damaged condition, due to any negligence, tampering, misapplication or
product modification on the part of the Buyer or his agents. Sierra shall not be liable for installation charges, for expenses of
Buyer for repairs or replacement, for damages from delay or loss of use, or other indirect or consequential damages of any kind.

Sierra extends this warranty only to Sierra products properly used and properly installed for the particular application for which
intended and quoted, and this warranty does not cover products which have been modified without Sierra's approval or which
have been subjected to unusual physical or electrical stress, alteration, or tampering, or upon which the original identification
marks have been removed or altered. Whenever the design of the equipment to be furnished or the system in which it is to be
incorporated originates with the Buyer, Sierra's warranty is limited specifically to matters relating to furnishing Sierra equipment
free of defects in materials and workmanship and Sierra assumes no responsibility for implied warranties of fithess for purpose or
use. Any replacement or repair shall be to Sierra's factory, unless otherwise directed. No items shall be returned for warranty
repair without prior written authorization from Sierra.

Note: Sierra’s InnovaSwitch™ Flow Level Switches come with a two (2) year warranty with the above stipulations.
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LIFETIME LIMITED WARRANTY ON PATENTED DRY-SENSE SENSOR TECHNOLOGY

In addition to Sierra’s standard one (1) year manufacturing warranty on all instruments produced, Sierra also offers a lifetime
warranty on all DrySense™ sensors standard with Sierra models 640i, 780i, 640S, 780S, and 670S instruments sold after
January 1, 2010. This warranty does not extend to the Model 620S, the BoilerTrak™, the HT (High Temperature) 640S/780S
sensor or the 780S UHP (Ultra High Purity) sensors. To assure warranty service, customers must register their products online on
Sierra’s website. Online registration of all of your Sierra products is required for our warranty process. Register now.

The lifetime warranty covers electrical or mechanical failure of the sensor over the lifetime of the product. Electrical failure is
defined as an open (infinite ohms as measured by an ohmmeter), a short (zero ohms as measured by an ohmmeter) or excessive
drift of the resistance values of the temperature and velocity elements in relation to each other as measured in accordance with
the validation procedures detailed in the Smart Interface Program (SIP) provided with each instrument upon order.

Mechanical failure is defined as the mechanical breakage of the sensors or probe shaft components including the failure of any
welds joining these components, provided the conditions below are met. This warranty does not cover any damage or
discoloration caused by corrosion due to gases, liquids, or any other source, nor does it cover recalibration expenses for any
reason other than the electrical or mechanical failure described above. Such returns are contingent on Sierra's examination and
reasonable satisfaction that any defects are covered by this warranty and that the customer has not returned the equipment in a
damaged condition, due to any negligence, tampering, misapplication or product modification on the part of the customer or
customer agents.

Sierra shall not be liable for installation charges, for expenses of customer for repairs or replacement, for damages from delay or
loss of use, or other indirect or consequential damages of any kind. Sierra extends this warranty only to Sierra products properly
used and properly installed for the particular application for which intended and quoted, and this warranty does not cover
products which have been modified without Sierra's approval or which have been subjected to unusual physical or electrical
stress, alteration, or tampering, or upon which the original identification marks have been removed or altered.

Whenever the design of the equipment to be furnished or the system in which it is to be incorporated originates with the
customer, Sierra's Dry-Sense warranty is limited specifically to matters relating to furnishing Sierra equipment free of defects in
materials and workmanship and Sierra assumes no responsibility for implied warranties of fitness for purpose or use. Any
replacement or repair shall be done by Sierra's factory, unless otherwise directed.

CORROSIVE AND DANGEROUS GAS WARRANTY COVERAGE

Sierra’s 50, 100 and 800 Series capillary products are compatible with most gases due to their 316 stainless steel flow bodies
and sensors, provided they are used with the recommended elastomeric seal material. However, these gases can often mix with
other gases or liquids during use which can alter their chemical properties and create a corrosive or dangerous condition as
noted above.

Because of safety concerns, Sierra has adopted a “Do Not Return” policy for capillary devices subjected gases listed on our
"Corrosive and Dangerous Gas Policy" list. The normal 1-year warranty is void once the device is exposed to one of these
gases. View complete list of gases on the Corrosive-Dangerous Gas Policy.

SERVICE WARRANTY

All Sierra Service orders (RMA) are warranted for 90 days from shipment date to be free from defects in workmanship and
material recently replaced to which defective material will be repaired or replaced at no charge to customer. For more information
contact the factory at service@sierrainstruments.com
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PATENT AND TRADEMARK INDEMNIFICATION

Sierra will, at its own expense, defend any suit against the Buyer for the infringement of United States patents and trademarks by
products purchased from Sierra and in any such suit will satisfy any final award for infringement except that Sierra assumes no
obligation to defend or assume liability for damages (consequential or otherwise) resulting from infringements (a) of patent claims
covering any other products or any contemplated equipment or any assembly, combination, method or process, in which or in the
manufacture or testing of which any such products purchased from Sierra may have been designed only for use in or may only be
useful in such other patented products or such patented equipment, assembly, circuit, combination, method or process or in the
manufacture or testing thereof and that such products purchased from Sierra may have been purchased and sold for such use: or
(b) resulting from designs supplied by the purchaser, or for any trademark infringement involving any marking or branding applied
by Sierra at the request of the Buyer.

This indemnification is upon the condition that the Buyer give Sierra prompt notice in writing of any such suit for
infringement or threat of such suit and full opportunity to conduct the defense thereof. No costs or expense shall be
incurred for the account of Sierra without its written consent. At its option, Sierra may, at any time, replace or modify any
products sold under any contract to avoid patent or trademark infringement, provided such replacement or modification
do not materially affect performance. Sierra's liability under this indemnification shall not exceed the purchase price of
the "infringing" product.

DOCUMENTATION AND TRAINING

Sierra will supply reasonable written documentation including operating instructions. Documentation is generic in nature. In no
event shall orders by accepted where payment is contingent upon providing special documentation, unless agreed in advance.
No guarantee is made that the documentation conforms to the particular equipment produced for a particular application, as built
documentation entails an additional charge. Factory and on-site training in the use and operation of Sierra's products may be
made available at Buyer's expense, subject to agreement by Sierra.

PROPRIETARY RIGHTS

Sierra Instruments, Inc. proprietary rights are included in the information disclosed in instruction manuals, user guides, drawings
and quotations or other documents or information disclosed, in the negotiating and order process. No Sierra document or
information disclosed shall be reproduced or transferred to other documents or used by others for manufacturing or for any other
purpose except as specifically authorized in writing by Sierra.

SUBSTITUTIONS AND MODIFICATIONS

Sierra assumes the right to make substitutions and modifications in the specifications of equipment designed by Sierra providing
that such substitutions or modifications will not materially affect performance in the intended application.

PROPRIETARY EQUIPMENT
Sierra shall retain title to and possession of any models, patterns, dies, molds, jigs, fixtures and other tools made for or obtained
in connection with this contract or otherwise in the course of business.

APPLICABLE LAW

All quotations made and all orders accepted by Sierra and all the rights and duties of all parties hereto shall be governed by and
construed according to the laws of the State of California. Should any term or provision contained in any document contravene or
be invalid under applicable law, the contract shall not fail by reason thereof but shall be interpreted as if such terms or provisions
had not appeared herein.

REGULATORY LAWS AND/OR STANDARDS

Sierra makes no promise or representation that its products conform to any state or local laws, ordinances, regulations, codes or
standards, except as particularly specified and agreed upon in writing as a part of the contract between Buyer and Sierra. Sierra's
prices do not include the cost of any related inspections, permits, or inspection fees.

Effective Date: 8/19



Spreadsheet Tab Title: Terms & Conditions Sierra Instruments, Inc.

NUCLEAR QUALIFICATION

Equipment sold by Sierra Instruments, Inc., is not intended for use in connection with any nuclear facility or activity unless
covered by a specific quotation where the conditions of such usage will be detailed. If equipment is used in a nuclear facility or
activity without a supporting quotation, Sierra disclaims any and all liability from any damage, injury or contamination, and the
Buyer shall indemnify and hold Sierra, its officers, agents, employees, successors, assigns and customers, whether direct or
indirect, harmless from and against any and all losses, damages or expenses of whatever form or nature, including attorney's
fees and other costs of defending any action, which they, or any of them, may sustain or incur, whether as a result of breach of
contract, warranty, tort (including negligence), strict liability or other theories of law, by reason of such use.

PRIVACY POLICY

Sierra Instruments is committed to data privacy and protection. As of May 25, 2018, Sierra has updated our Privacy Policy to
comply with the General Data Protection Regulation (GDPR) to more clearly outline our policies including the personal data we
collect, how we use it and how you can control it. NOTE: Your Warranty coverage can be affected by the new Privacy Policy, if
you choose to have your personal data removed from Sierra’s databases. Your personal data/account information will be stored
for the lifetime of the product you purchase. If you request your information to be deleted or forgotten we will do this, but your
product warranty will no longer be valid as we will not able to confirm its existence

Read Privacy Policy
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